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SENATE BI LL 5733

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Newhouse, Rasnussen, Anderson and Haugen

Read first tine 02/10/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to civil actions; anmending RCW4. 24. 005, 7.70.070,
4.22.070, 4.22.015, 5.60.060, 70.02.050, 4.16.190, 4.16.350, 4.16. 300,
51.24. 035, and 46.61.688; adding a new section to chapter 4.24 RCW
addi ng a new section to chapter 4.16 RCW addi ng a new chapter to Title
4 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1--EARLY DI SPUTE RESCLUTI ON

NEW SECTI ON.  Sec. 101. (1) An attorney who represents a clai mant
who has accepted an early settlenment offer shall not <collect a
contingent fee that is greater than ten percent of the amount of the
early settlenment offer

(2) An attorney who represents a claimnt who has rejected or
failed to accept an early settlenent offer shall not collect a
contingent fee that is greater than ten percent of the amount of the
early settlenment offer plus the percentage of the anount recovered in
excess of the early settlenent offer as was agreed to by the clai mant
and the attorney.
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(3) A claimant’s attorney who has failed to nake a demand for
conpensati on under section 102 of this act, or who has omtted fromthe
demand i nformati on required under section 102 of this act of a nateri al
nature which the attorney had in his or her possession or which was
readily available to him or her, shall not collect a contingent fee
greater than ten percent of the amount recovered.

(4) A claimant’s attorney who has failed to provide his or her
client a true and conplete copy of an early settlenent offer received
by the attorney, as required under section 103(3) of this act, shal
not collect a contingent fee greater than ten percent of the anount
recovered.

(5) Reasonabl e costs and expenses incurred by an attorney up to the
time of receipt of an early settlenment offer are deducted from that
settlenment offer for purposes of calculating the maxi num perm ssible
fee under subsections (1) and (2) of this section.

(6) An attorney shall disclose, plainly and in witing, to
claimants whom the attorney proposes to represent on a contingent-fee
basis: (a) The fee limtations inposed by this section; and (b) the
fact that such limtations are maximumlimts and that the attorney and
cl ai mant may negotiate a lower fee. The attorney shall also provide to
each claimant a copy of chapter 4.-- RCW (sections 101 through 106 of
this act).

(7) The fee limtations inposed by this section may not be wai ved.

(8) This section applies to all attorneys practicing in this state,
i ncluding attorneys prosecuting clains filed in federal court, to the
maxi mum extent permtted by federal |aw

NEWSECTI ON. Sec. 102. (1) An attorney representing a clai mant on
a contingent-fee basis shall send a demand for conpensation by
certified mail to each allegedly responsible party. 1In the event that
multiple allegedly responsible parties are known to the attorney, a
demand nust be sent on the sane date to each party. The demand nust
specify the anount of conpensation sought and nust set forth the
materi al facts, docunentary evidence, and other information rel evant to
t he demand, i ncl uding:

(a) The nane and address of the claimnt or of the person on whose
behal f the claimis being nmade;

(b) A brief description of howthe injury or |oss occurred;
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(c) The nanes and, if known, the addresses and tel ephone nunbers of
all known witnesses to the injury or | oss;

(d) Copi es of photographs in the claimant’ s possessi on which rel ate
to the injury or |oss;

(e) The basis for claimng that the party to whom the demand is
addressed is responsible or partially responsible for the injury or
| oss;

(f) A description of the nature of the injury or |oss, including
the dates and nature of the care or services provided, and the nanes
and addresses of all physicians and other health care providers that
provi ded nmedi cal care or services to the claimant or injured party;

(g0 Medical records relating to the injury, including those
involving a prior injury or preexisting nedical condition which would
be di scoverabl e by the all egedly responsi ble party during the course of
l[itigation or, in lieu thereof, executed releases authorizing the
all egedly responsible party to obtain the records directly fromthose
health care providers who provided treatnent to the claimnt; and

(h) Docunentation of any nedical expenses, |ost wages, persona
| osses, and other economc and noneconomc |osses suffered as a
consequence of the injury or | oss.

(2) The attorney shall mail copies of each demand to the clai mant
and to each and every allegedly responsible party.

(3) Aclaimant’s attorney who learns of an additional allegedly
responsible party after mking a demand for conpensation under
subsection (1) of this section shall send a demand for conpensation to
the newy discovered allegedly responsible party and sinmultaneously
mail a copy of the demand to each of the other allegedly responsible
parties and to the clai mant.

(4) Inthe event that a claimant’s attorney | earns of an additi onal
al | egedly responsi bl e party nore than ninety days after maki ng a demand
for conpensation under subsection (1) of this section, the attorney
shall not be required to send a demand to that party nor do the fee
[imtations inposed under section 101 (1) and (2) of this act apply
with regard to an anount recovered fromthat party, except as provided
by this subsection. An attorney who fails as a result of a breach of
the standard of care to learn of an additional allegedly responsible
party within ninety days of sending a demand for conpensation to
anot her all egedly responsible party shall not collect a fee in excess
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of that allowed under section 101 (1) and (2) of this act with respect
to an anount recovered fromthe additional allegedly responsible party.

NEW SECTION.  Sec. 103. (1) An offer by an allegedly responsible
party to settle a claimconstitutes an early settlenent offer if the
all egedly responsible party:

(a) Makes the settlenent offer within sixty days of receipt of a
demand for conpensati on;

(b) Communi cates the offer in witing and by certified mail to the
claimant’ s attorney; and

(c) Leaves the offer open for acceptance for a mininmumof thirty
days fromthe date of its receipt by the claimnt’s attorney.

(2) An allegedly responsible party nmay anend or i ssue an addi ti onal
early settlement offer during the sixty-day period set forth in
subsection (1) of this section. An anmended or additional early
settlement offer shall be subject to the requirenents set forth in
subsection (1) of this section.

(3) Asettlenent offer that is nmade to a claimant prior to receipt
of a demand for conpensation, and that conforns to the requirenents of
subsection (1) of this section is deened an early settlenent offer and
has the same effect as if it were a response to a demand for
conpensati on.

(4) An allegedly responsible party is under no obligation to issue
a response to a demand for conpensation. The fact that a demand for
conpensation was or was not nmade, the fact that an early settlenent
of fer was or was not nmade, and the anount of any demand or settlenent
of fer made are inadm ssible at atrial arising fromthe injury or | oss.

(5 An attorney who receives an early settlenment offer shall
provide a true and conplete copy of the offer to his or her client.

NEW SECTION..  Sec. 104. The legislature finds that the practices
covered by this chapter are matters vitally affecting the public
interest for the purpose of applying the consunmer protection act,
chapter 19.86 RCW A violation of this chapter is not reasonable in
relation to the devel opnment and preservation of business and is an
unfair or deceptive act in trade or comrerce and an unfair nethod of
conpetition for the purpose of applying the consuner protection act,
chapter 19.86 RCW
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NEW SECTI O\ Sec. 105. A fiduciary relationship applies with
respect to a fee agreenent between an attorney and a cl ai mant.

NEW SECTI ON. Sec. 106. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Allegedly responsible party" neans a person, partnership, or
corporation alleged by a claimant to be responsible for at |east sone
portion of an injury or |oss alleged by that claimnt.

(2) "Amount recovered" neans the total conpensation, including the
reasonabl e value of nonnonetary conpensation, that an attorney has
obtai ned on behalf of a claimant through settlenent, arbitration, or
judgnment, mnus the reasonable costs and expenses incurred by the
attorney in prosecuting or settling the claim

(3) "dainmant" neans any natural person or persons seeking
conpensation in connection with a claimfor personal injury or w ongful
deat h, but does not include a claimfor workers’ conpensation benefits,
or a case in which a court has certified the existence of a class
action pursuant to state or federal |aw

(4) "Contingent fee" nmeans conpensation, however cal cul ated, that
is payable only if an anount is recovered.

(5 "Early settlenent offer" nmeans a settlenment offer nmade in
accordance wth section 103 of this act.

Sec. 107. RCW4.24.005 and 1987 c¢ 212 s 1601 are each anended to
read as foll ows:

Any party charged with the paynent of attorney’s fees in any tort
action may petition the court not later than forty-five days of receipt
of a final billing or accounting for a determnation of the
reasonabl eness of that party’'s attorneys’ fees. The court shall make
such a determ nation and shall take into consideration the follow ng:

(1) The tinme and | abor required, the novelty and difficulty of the
guestions involved, and the skill requisite to perform the |Iegal
servi ce properly;

(2) The likelihood, if apparent to the client, that the acceptance
of the particular enploynent will preclude other enploynment by the
| awyer;

(3) The fee customarily charged in the locality for simlar |egal
servi ces;

(4) The anount involved and the results obtained,
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(5 The time limtations inposed by the client or by the
ci rcunst ances;

(6) The nature and | ength of the professional relationship with the
client;

(7) The experience, reputation, and ability of the |awer or
| awyers perform ng the services;

(8) Whether the fee is fixed or contingent;

(9) Whether the fixed or contingent fee agreenment was in witing
and whether the client was aware of his or her right to petition the
court under this section;

(10) The ternms of the fee agreenent.

However, an attorney’s contingency fee is limted to the maxi num
perm ssible fee all owed under sections 101 through 106 of this act.

Sec. 108. RCW7.70.070 and 1975-'76 2nd ex.s. ¢ 56 s 12 are each
anmended to read as foll ows:

The court shall, in any action under this chapter, determ ne the
reasonabl eness of each party’s attorneys fees. The court shall take
into consideration the foll ow ng:

(1) The tinme and | abor required, the novelty and difficulty of the
guestions involved, and the skill requisite to perform the |[egal
servi ce properly;

(2) The likelihood, if apparent to the client, that the acceptance
of the particular enploynent will preclude other enploynment by the
| awyer;

(3) The fee customarily charged in the locality for simlar |egal
servi ces;

(4) The ampunt involved and the results obtained;

(5 The time limtations inposed by the client or by the
ci rcunst ances;

(6) The nature and | ength of the professional relationship with the
client;

(7) The experience, reputation, and ability of the |awer or
| awyers perform ng the services;

(8) Whether the fee is fixed or contingent.

However, an attorney’s contingency fee is limted to the maxi num
perm ssible fee all owed under sections 101 through 106 of this act.

PART 2--CERTI FI CATE OF MERI T
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NEW SECTI ON. Sec. 201. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) The claimant’ s attorney shall file the certificate specifiedin
subsection (2) of this section within ninety days of filing or service,
whi chever occurs |later, of any action for damages arising out of: The
negl i gence of a person licensed, registered, or certified under Title
18 RCWor a health care facility as defined in RCW 48.43.005; or a
product liability claim under chapter 7.72 RCW The court may, for
good cause shown, extend the period of time within which filing of the
certificate is required.

(2) The certificate issued by the claimant’s attorney shal
decl are:

(a) That the attorney has reviewed the facts of the case;

(b) That the attorney has consulted with at |east one qualified
expert who the attorney reasonably believes is know edgeable in the
rel evant issues involved in the particular action and who:

(i) Holds a license, certificate, or registration issued by this
state or another state in the sanme profession as that of the defendant
and who practices in the sane specialty or subspecialty as the
def endant; or

(11) Has expertise in those areas requiring expert testinony in a
product liability claimor in an action against a health care facility;

(c) The identity of the expert and the expert’s |icense,
certification, or registration;

(d) That the expert is wlling and available to testify to
adm ssi ble facts or opinions; and

(e) That the attorney has concl uded on the basis of such revi ew and
consultation that there is reasonable and neritorious cause for the
filing of such action.

(3) Wiere a certificate is required under this section, and where
there are multiple defendants, the certificate or certificates nust
state the attorney’s conclusion that on the basis of review and expert
consultation, there is reasonable and neritorious cause for the filing
of such action as to each defendant.

(4) The provisions of this section shall not be applicable to a pro
se plaintiff wuntil such a time as an attorney appears on the
plaintiff’s behal f.
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(5) Violation of this section shall be grounds for either di sm ssal
of the case or sanctions against the attorney, or both, as the court
deens appropri ate.

NEW SECTI ON. Sec. 202. Section 201 of this act applies to al
actions for damages filed on or after July 1, 1997.

PART 3--JO NT AND SEVERAL LI ABILITY

Sec. 301. RCW4.22.070 and 1993 ¢ 496 s 1 are each anended to read
as follows:

(1) In all actions involving fault of nore than one entity, the
trier of fact shall determ ne the percentage of the total fault which
is attributable to every entity which caused the claimnt’s damages
except entities inmmune fromliability to the claimnt under Title 51
RCW The sum of the percentages of the total fault attributed to at-
fault entities shall equal one hundred percent. The entities whose
fault shall be determined include the claimnt or person suffering
personal injury or incurring property damage, defendants, third-party
defendants, entities ((+eleasedby)) who have entered into a rel ease,
covenant not to sue, covenant not to enforce judgnent, or simlar
agreenent with the claimant, entities with any ot her individual defense
against the claimant, and entities immune from liability to the
cl ai mant, but shall not include those entities imune fromliability to
the claimant under Title 51 RCW Judgnent shall be entered agai nst
each defendant except those entities who have ((been—released—by))
entered into a rel ease, covenant not to sue, covenant not to enforce
judgnent, or simlar agreenent with the claimant or are imune from
l[iability to the claimant or have prevailed on any other individua
def ense agai nst the claimant i n an anount which represents that party’s
proportionate share of the claimant’s total damages. The liability of
each defendant shall be several only and shall not be joint except((+

{ay)) a party shall be responsible for the fault of another person
or for paynent of the proportionate share of another party where both
were acting in concert or when a person was acting as an agent or
servant of the party.
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(2) If a defendant is jointly and severally |iable under ((ere—ef))
the exception((s)) listed in subsection((s)) (1) ((fa)—e—H{b)y)) of
this section, such defendant’s rights to contribution agai nst anot her
jointly and severally |iable defendant, and the effect of settlenent by
either such defendant, shall be determned under RCW 4.22.040,
4.22.050, and 4. 22.060.

(3)(a) Nothing inthis section affects any cause of action relating
to hazardous wastes or substances or solid waste disposal sites.

(b) Nothing in this section shall affect a cause of action arising
fromthe tortuous interference wth contracts or business rel ations.

(c) Nothing in this section shall affect any cause of action
arising fromthe manufacture or marketing of a fungible product in a
generic form which contains no clearly identifiable shape, color, or
mar Ki ng.

Sec. 302. RCW4.22.015 and 1981 ¢ 27 s 9 are each anended to read
as follows:

"Faul t" includes acts or om ssions, including msuse of a product,
that are in any neasure negligent ((er)), reckless, or intentiona
toward the person or property of the actor or others, or that subject
a person to strict tort liability or liability on a product liability
claim The term also includes breach of warranty, unreasonable
assunption of risk, and unreasonable failure to avoid an injury or to
mtigate damages. Legal requirenents of causal relation apply both to
fault as the basis for liability and to contributory fault.

A conparison of fault for any purpose under RCW 4.22. 005 through
4.22.060 shall involve consideration of both the nature of the conduct
of the parties to the action and the extent of the causal relation
bet ween such conduct and the damages.

PART 4--EQUAL ACCESS TO MEDI CAL W TNESSES

Sec. 401. RCWH5. 60.060 and 1996 ¢ 156 s 1 are each anended to read
as follows:

(1) A husband shall not be examned for or against his wfe,
W t hout the consent of the wife, nor a wife for or agai nst her husband
wi t hout the consent of the husband; nor can either during marriage or
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afterward, be w thout the consent of the other, examned as to any
communi cation nmade by one to the other during marriage. But this
exception shall not apply to a civil action or proceeding by one
agai nst the other, nor to a crimnal action or proceeding for a crine
commtted by one against the other, nor to a crimnal action or
proceedi ng agai nst a spouse if the marriage occurred subsequent to the
filing of formal charges against the defendant, nor to a crimna
action or proceeding for a crinme conmitted by ((said)) the husband or
wi fe against any child of whom ((said)) the husband or wife is the
parent or guardian, nor to a proceedi ng under chapter 70.96A or 71.05
RCW (—PROW-BEB—Fhat) ). However, the spouse of a person sought to be
det ai ned under chapter 70.96A or 71.05 RCW may not be conpelled to
testify and shall be so infornmed by the court prior to being called as
a W tness.

(2) An attorney or counselor shall not, w thout the consent of his
or her client, be exam ned as to any communi cation nmade by the client
to himor her, or his or her advice given thereon in the course of
pr of essi onal enpl oynent.

(3) A nenber of the clergy or a priest shall not, wthout the
consent of a person nmeking the confession, be examned as to any
confession made to himor her in his or her professional character, in
the course of discipline enjoined by the church to which he or she
bel ongs.

(4) Subject to the limtations under RCW 70. 96A. 140 or 71.05. 250,
a physician or surgeon or osteopathic physician or surgeon shall not,
wi thout the consent of his or her patient, be examned in a civi
action as to any information acquired in attendi ng such patient, which
was necessary to enable himor her to prescribe or act for the patient,
except as foll ows:

(a) In any judicial proceedings regarding a child s injury,
negl ect, or sexual abuse or the cause thereof; and

(b) Ninety days after ((HHng—an—aetion)) nmaking a demand for
conpensation for personal injuries or wongful death, the claimnt
shall be deenmed to waive the physician-patient privilege. Wiiver of
the physician-patient privilege for any one physician or condition

constitutes a waiver of the privilege as to all physicians or
conditions, subject to such limtations as a court nay i npose pursuant
to court rules. Were the privilege has been waived under this

SB 5733 p. 10
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section, ex parte interviews with such physicians my be conducted in
the sane manner as with any other w tness.

(5 A public officer shall not be examned as a witness as to
communi cations made to him or her in official confidence, when the
public interest would suffer by the disclosure.

(6) (a) A peer support group counsel or shall not, w thout consent of
the | aw enforcenent officer making the conmunication, be conpelled to
testify about any conmunication made to the counselor by the officer
whil e receiving counseling. The counselor nmust be designated as such
by the sheriff, police chief, or chief of the Washi ngton state patrol,
prior to the incident that results in counseling. The privilege only
appl i es when the communi cati on was nmade to the counselor while acting
in his or her capacity as a peer support group counselor. The
privilege does not apply if the counselor was an initial responding
officer, a witness, or a party to the incident which pronpted the
delivery of peer support group counseling services to the |aw
enforcement officer.

(b) For purposes of this section, "peer support group counselor"”
neans a:

(1) Law enforcenent officer, or civilian enployee of a |aw
enf orcenment agency, who has received training to provide enotional and
noral support and counseling to an officer who needs those services as
aresult of an incident in which the officer was invol ved while acting
in his or her official capacity; or

(i1) Nonenpl oyee counsel or who has been desi gnated by the sheriff,
police chief, or chief of the Wshington state patrol to provide
enotional and noral support and counseling to an officer who needs
those services as a result of an incident in which the officer was
involved while acting in his or her official capacity.

(7) A sexual assault advocate may not, w thout the consent of the
victim be exam ned as to any communi cation nade by the victimto the
sexual assault advocate.

(a) For purposes of this section, "sexual assault advocate" neans
t he enpl oyee or volunteer froma rape crisis center, victimassistance
unit, program or association, that provides information, nedical or
| egal advocacy, counseling, or support to victins of sexual assault,
who i s designated by the victimto acconpany the victimto the hospital
or other health care facility and to proceedi ngs concerning the all eged
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© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

assault, including police and prosecution interviews and court
pr oceedi ngs.

(b) A sexual assault advocate my disclose a confidential
comruni cation without the consent of the victimif failure to disclose
is likely to result in a clear, immnent risk of serious physica
injury or death of the victim or another person. Any sexual assault
advocate participating in good faith in the disclosing of records and

communi cations wunder this section shall have inmmnity from any
liability, civil, crimnal, or otherwi se, that mght result fromthe
action. In any proceeding, civil or crimnal, arising out of a
di scl osure under this section, the good faith of the sexual assault
advocate who disclosed the confidential conmunication shall be
pr esuned.

Sec. 402. RCW 70. 02. 050 and 1993 c 448 s 4 are each anended to
read as foll ows:

(1) A health care provider may disclose health care information
about a patient without the patient’s authorization to the extent a
reci pient needs to know the information, if the disclosure is:

(a) To a person who the provider reasonably believes is providing
health care to the patient;

(b) To any other person who requires health care information for
health care education, or to provide planning, quality assurance, peer
review, or admnistrative, legal, financial, or actuarial services to
the health care provider; or for assisting the health care provider in
the delivery of health care and the health care provider reasonably
bel i eves that the person:

(i) WIIl not use or disclose the health care information for any
ot her purpose; and

(i) WIIl take appropriate steps to protect the health care
i nformati on;

(c) To any other health care provider reasonably believed to have
previ ously provided health care to the patient, to the extent necessary
to provide health care to the patient, unless the patient has
instructed the health care provider in witing not to nake the
di scl osur e;

(d) To any person if the health care provider reasonably believes
that disclosure will avoid or mnimze an i mm nent danger to the health
or safety of the patient or any other individual, however there is no

SB 5733 p. 12
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obligation under this chapter on the part of the provider to so
di scl ose;

(e) Oal, and made to immediate famly nenbers of the patient, or
any other individual with whom the patient is known to have a close
personal relationship, if made i n accordance wi th good nedi cal or other
prof essional practice, unless the patient has instructed the health
care provider in witing not to nmake the discl osure;

(f) To a health care provider who is the successor in interest to
the health care provider maintaining the health care information;

(g) For use in a research project that an institutional review
board has determ ned:

(1) I's of sufficient inportance to outweigh the intrusion into the
privacy of the patient that would result fromthe disclosure;

(i1) Is inpracticable wthout the use or disclosure of the health
care information in individually identifiable form

(1i1) Contains reasonable safeguards to protect the information
fromredi scl osure;

(iv) Contains reasonabl e saf equards to protect agai nst identifying,
directly or indirectly, any patient in any report of the research
project; and

(v) Contains procedures to renove or destroy at the earliest
opportunity, consistent with the purposes of the project, information
t hat woul d enabl e the patient to be identified, unless an institutional
review board authorizes retention of identifying information for
pur poses of another research project;

(h) To a person who obtains information for purposes of an audit,
if that person agrees in witing to:

(1) Renove or destroy, at the earliest opportunity consistent with
t he purpose of the audit, information that would enable the patient to
be identified; and

(1i) Not to disclose the information further, except to acconplish
the audit or report unlawful or inproper conduct involving fraud in
paynment for health care by a health care provider or patient, or other
unl awf ul conduct by the health care provider;

(1) To an official of a penal or other custodial institution in
whi ch the patient is detained;

(j) To provide directory information, unless the patient has
instructed the health care provider not to make the discl osure;

p. 13 SB 5733



©O© 00 N O Ol WDN P

N NN NRRRRRRRRPR PR
W N RO O oo N O D WOWDN - O

24
25

26

27
28
29
30
31
32
33
34
35

(k) I'n the case of a hospital or health care provider to provide,
in cases reported by fire, police, sheriff, or other public authority,
name, residence, sex, age, occupation, condition, diagnosis, or extent
and |l ocation of injuries as determ ned by a physician, and whet her the
patient was consci ous when adm tted; or

(1) Made after a deened waiver of the physician-patient privilege
under RCW 5. 60. 060(4) (b) .

(2) A health care provider shall disclose health care information
about a patient without the patient’s authorization if the disclosure
iS:

(a) To federal, state, or local public health authorities, to the
extent the health care provider is required by law to report health
care information; when needed to determ ne conpliance with state or
federal licensure, certification or registration rules or | aws; or when
needed to protect the public health;

(b) To federal, state, or local |aw enforcenent authorities to the
extent the health care provider is required by |aw

(c) Pursuant to conmpulsory process in accordance wth RCW
70. 02. 060.

(3) Al state or local agencies obtaining patient health care
information pursuant to this section shall adopt rules establishing
their record acquisition, retention, and security policies that are
consistent wwth this chapter.

NEW SECTI ON.  Sec. 403. RCWJ5. 60. 060 and 70. 02. 050 do not apply to
cl ai ns, hearings, appeals, or any ot her proceedi ngs under Title 51 RCW

PART 5--HEALTH CARE LI M TATI ON OF ACTI ONS

Sec. 501. RCWA4.16.190 and 1993 ¢ 232 s 1 are each anended to read
as follows:

If a person entitled to bring an action nentioned in this chapter,
except for a penalty or forfeiture, or against a sheriff or other
officer, for an escape, be at the tinme the cause of action accrued
ei ther under the age of eighteen years, or inconpetent or disabled to
such a degree that he or she cannot understand the nature of the
proceedi ngs, such i nconpetency or disability as determ ned according to
chapter 11.88 RCW or inprisoned on a crimnal charge prior to
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sentencing, the tinme of such disability shall not be a part of the tine
limted for the commencenent of action.

This section does not apply to any civil action for damages for
injury occurring as a result of health care that is provided after June

25, 1976

NEWSECTI ON. Sec. 502. A newsection is added to chapter 4.16 RCW
to read as foll ows:

Any civil action for damages for injury occurring as a result of
heal th care provided after June 25, 1976, and before the effective date
of this act that has not accrued before the effective date of this act
and that was previously tolled by RCW4. 16. 190 accrues on the effective
date of this act.

Sec. 503. RCWA4. 16.350 and 1988 ¢ 144 s 2 are each anended to read
as follows:

Any civil action for damages for injury occurring as a result of
health care which is provided after June 25, 1976 agai nst:

(1) A person licensed by this state to provide health care or
related services, including, but not I|imted to, a physician,
ost eopat hi ¢ physician, dentist, nurse, optonetrist, ((pediatrist))
podi atric physician and surgeon, chiropractor, physical therapist,

psychol ogi st, pharmaci st, optician, physician’s assistant, osteopathic
physician’s assistant, nurse practitioner, or physician’s trained
nmobi | e i ntensi ve care paranedic, including, inthe event such personis
deceased, his estate or personal representative;

(2) An enpl oyee or agent of a person described in subsection (1) of
this section, acting in the course and scope of his enploynent,
including, in the event such enpl oyee or agent is deceased, his estate
or personal representative; or

(3) An entity, whether or not incorporated, facility, or
institution enpl oying one or nore persons described in subsection (1)
of this section, including, but not limted to, a hospital, clinic,
heal th mai ntenance organization, or nursing honme; or an officer,
director, enployee, or agent thereof acting in the course and scope of
his enploynent, including, in the event such officer, director,
enpl oyee, or agent is deceased, his estate or personal representative;
based upon all eged professional negligence shall be conmenced within
three years of the act or om ssion alleged to have caused the injury or
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condition, or one year of the time the patient or his representative
di scovered or reasonably should have discovered that the injury or
condi ti on was caused by said act or om ssion, whichever period expires
| ater, except that in no event shall an action be commenced nore than
ei ght years after said act or om ssion((—PROWDBED—That)). However

the time for comencenent of an action is tolled upon proof of fraud,
i ntentional conceal nent, or the presence of a foreign body not intended
to have a therapeutic or diagnostic purpose or effect.

This section does not apply to a civil action based on intentional
conduct brought agai nst those individuals or entities specifiedinthis
section by a person for recovery of damages for injury occurring as a
result of childhood sexual abuse as defined in RCW4. 16. 340(5).

PART 6-- CONSTRUCTI ON CLAI MS

Sec. 601. RCW4.16.300 and 1986 ¢ 305 s 703 are each anended to
read as foll ows:

RCW 4. 16. 300 through 4.16.320 shall apply to all clains or causes
of action of any kind against any person, arising from such person
having constructed, altered or repaired any inprovenent upon real
property, or having perforned or furnished any design, planning,
surveying, architectural or construction or engineering services, or
supervision or observation of construction, or admnistration of
construction contracts for any construction, alteration or repair of
any inprovenent upon real property. This section is intended to
benefit only those persons referenced ((heretn)) in this section
specifically including persons having perforned work for which the
persons nust be registered or |icensed under RCW18. 27. 020, 18. 08. 310,
18.43.040, 18.96.020, or 19.28.120, and shall not apply to clains or
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causes of action against ((mahufacturers)) persons not referenced in
this section.

Sec. 602. RCWH51.24.035 and 1987 ¢ 212 s 1801 are each anended to
read as foll ows:

(1) Notw thstanding RCW 51.24.030(1), the injured worker or
beneficiary may not seek damages ((agarnst—a—destghprofessional—who+s

the—port+on—of—the—premses—where—the—werker—was—+nfured)) for an

injury or occupational di sease occurring in the course of enpl oynent at

the site of a construction project, whether acconplished by a single
contract or by nmultiple contracts, against the owner or devel oper of
the project or against any person or entity perform ng work, furnishing
materials, or providing services to or for the construction project
including, but not limted to, design professionals, construction
managers, general or prine contractors, suppliers, subcontractors of
any tier, and any enployee of a design professional, construction
manager, general or prine contractor, supplier, or subcontractor of any
tier.

(2) The immunity provided by this section does not extend to any
person or entity who injures a worker by deliberate intention as
defined in RCW 51.24.020, and it is against public policy to seek
indemificationin construction contracts against such liability. Such
contractual clauses are void and unenforceable.

(3) The immnity provided by this section does not extend to
manuf acturers and product sellers for product liability actions as
defined in chapter 7.72 RCW

(4) The immunity provided by this section does not apply to the
negligent preparation of design plans and specifications by a design
pr of essi onal .

((3))) (5) For the purposes of this section, "design professional”
means an architect, professional engineer, |and surveyor, or |andscape
architect, who is licensed or authorized by law to practice such
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prof ession, or any corporation organized under chapter 18.100 RCW or
aut hori zed under RCW 18. 08. 420 or 18.43.130 to render design services
t hrough the practice of one or nore of such professions.

PART 7--MOTOR VEH CLE CLAI M5

Sec. 701. RCW 46.61.688 and 1990 ¢ 250 s 58 are each anended to
read as foll ows:

(1) For the purposes of this section, the term "notor vehicle"
i ncl udes:

(a) "Buses," nmeaning notor vehicles with notive power, except
trailers, designed to carry nore than ten passengers;

(b) "Mul ti purpose passenger vehicles,” neaning notor vehicles with
notive power, except trailers, designed to carry ten persons or |ess
that are constructed either on a truck chassis or with special features
for occasional off-road operation;

(c) "Passenger cars," neaning notor vehicles with notive power,
except nultipurpose passenger vehicles, notorcycles, or trailers,
designed for carrying ten passengers or |ess; and

(d) "Trucks," nmeaning notor vehicles wth notive power, except
trailers, designed primarily for the transportation of property.

(2) This section only applies to notor vehicles that neet the
manual seat belt safety standards as set forth in federal notor vehicle
safety standard 208. This section does not apply to a vehicl e occupant
for whom no safety belt is available when all designated seating
positions as required by federal notor vehicle safety standard 208 are
occupi ed.

(3) Every person sixteen years of age or ol der operating or riding
in a notor vehicle shall wear the safety belt assenbly in a properly
adj usted and securely fastened nmanner.

(4) No person may operate a notor vehicle unless all passengers
under the age of sixteen years are either wearing a safety belt
assenbly or are securely fastened into an approved child restraint
devi ce.

(5) A person violating this section shall be issued a notice of
traffic infraction under chapter 46.63 RCW A finding that a person
has commtted a traffic infraction under this section shall be
contained in the driver’s abstract but shall not be available to
I nsurance conpani es or enpl oyers.
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7)) Enforcenent of this section by |aw enforcenment officers may
be acconplished only as a secondary action when a driver of a notor
vehi cl e has been detained for a suspected violation of Title 46 RCWor
an equi val ent | ocal ordinance or sone other offense.

((68))) (7) This section does not apply to an operator or passenger
who possesses witten verification froma |icensed physician that the
operator or passenger is unable to wear a safety belt for physical or
nmedi cal reasons.

((69)Y)) (8) The state patrol nmay adopt rul es exenpting operators or
occupants of farmvehicles, construction equipnent, and vehicles that
are required to nmake frequent stops from the requirenment of wearing
safety belts.

PART 8--M SCELLANEQUS

NEW SECTI ON. Sec. 801. Sections 101 through 106 of this act
constitute a new chapter in Title 4 RCW

NEW SECTI ON. Sec. 802. Part headings used in this act do not
constitute any part of the | aw

NEW SECTI ON. Sec. 803. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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